
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Washington, D.C. 

PRO WORKS CONTRACTING, INC. 

and 	 Cases 21-CA-120477 
21-CA-121946 

IRON WORKERS LOCAL 229, INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL, 
ORNAMENTAL AND REINFORCING IRON WORKERS, 
AFL-CIO 

MOTION FOR DEFAULT JUDGMENT 

Counsel for the General Counsel, National Labor Relations Board (General 

Counsel), respectfully moves for default judgment in the above-captioned cases and for a 

finding that the allegations of the underlying consolidated complaint be deemed admitted 

and found to be true, and requests the Board to make findings of fact and conclusions of 

law without a hearing, finding and concluding that: 

1. Respondent was served with the Order Consolidating Cases, Consolidated 

Complaint and Notice of Hearing on August 6, 2014, pursuant to Section 102.15 of the 

Board's Rules and Regulations and Section 10(b) of the National Labor Relations Act. 

2. Respondent has not filed any answer to the Consolidated Complaint as 

required by the Board's Rules and Regulations, Section 102.20, and has been notified of 

the necessity for filing an answer. 

3. All allegations of the Consolidated Complaint shall be deemed to be 

admitted to be true and should be so found by the Board. 



4. 	An appropriate remedial order should be entered against Respondent. 

True and correct copies of the documents upon which this motion is based are 

attached as exhibits and made part of this motion. 

1. A copy of the original charge in Case 21-CA-120477, mailed to 

Respondent by regular mail on January 14, 2014, along with the Notice regarding the 

filing of the charge, and the Affidavit of Service (attached collectively as Exhibit 1). 

2. A copy of the original charge in Case 21-CA-121946, mailed to 

Respondent by regular mail on February 5, 2014, and re-served on March 4, 2014,1  along 

with the Notices regarding the filing of the charge, and the Affidavits of Service (attached 

collectively as Exhibit 2). 

3. A copy of the July 23, 2014, partial dismissal letter issued by Region 21 in 

Cases 21-CA-120477 and 21-CA-121946 (attached as Exhibit 3). 

4. A copy of the first amended charge in Case 21-CA-120477, mailed to 

Respondent by regular mail on July 28, 2014, along with the Notice regarding the filing 

of the charge, and the Affidavit of Service (attached collectively as Exhibit 4). 

5. A copy of the first amended charge in Case 21-CA-121946, mailed to 

Respondent by regular mail on July 28, 2014, along with the Notice regarding the filing 

of the charge, and the Affidavit of Service (attached collectively as Exhibit 5). 

6. A copy of the July 30, 2014 partial dismissal letter issued by Region 21 in 

Cases 21-CA-120477 and 21-CA-121946 (attached as Exhibit 6). 

The General Counsel alleges that as of February 5, 2014, agents of Respondent occupied the address listed in the 
February 5, 2014 Affidavit of Service. Nevertheless, the Region re-served a copy of the charge on Respondent, at its 
known address, on March 4, 2014. Thus, service is, at a minimum, effective by the March 4, 2014 service. 
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7. A copy of the Order Consolidating Cases, Consolidated Complaint and 

Notice of Hearing mailed to Respondent by certified mail on August 6, 2014, along with 

the Affidavit of Service and the green certified return receipt card (attached collectively 

as Exhibit 7). 

8. Counsel for the General Counsel's letter to Respondent dated August 28, 

2014, emailed and mailed to Respondent, notifying Respondent of the failure to file an 

answer to the Consolidated Complaint, and of Counsel for the General Counsel's 

intention to file a motion with the Board if an answer is not filed (attached collectively as 

Exhibit 8). 

9. A copy of Respondent's request for an extension of time to file an answer, 

and the subsequently-issued Order extending time for filing an answer to consolidated 

complaint, which Order was mailed to Respondent by regular mail on September 3, 2014 

(attached as Exhibit 9). 

10. Counsel for the General Counsel's letter to Respondent dated September 

12, 2014, emailed and mailed to Respondent, notifying Respondent of the failure to file 

an answer to the Consolidated Complaint, and of Counsel for the General Counsel's 

intention to file a motion with the Board if an answer is not filed (attached collectively as 

Exhibit 10). 

ARGUMENT 

I. 	The Motion for Default Judgment should be granted. 

The Board has held that the provisions of Section 102.20 of the Board's 

Rules and Regulations, Series 8, as amended, governing the filing of answers by 

respondents to complaints, have the force and effect of law. Thus, if a party charged with 
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an unfair labor practice in a complaint does not file an answer within the time and in the 

manner prescribed by the Board's Rules and Regulations, all allegations in the complaint 

shall be deemed to be admitted to be true and have been so found by the Board. 

Further, judgment may be rendered on the basis of the complaint alone pursuant to 

Board precedent. Liquid Carbonic Corporation, 116 NLRB 795, 797 (1956); Modern 

Angel, Inc., 258 NLRB 1216 (1981); Domestic Steel Sales Co., Inc., 258 NLRB 785 

(1981); Cray Construction Group, 341 NLRB 428 (2004). 

REQUESTED REMEDY 

A. 	That Respondent, its officers, agents, successors, and assigns be ordered to: 

1. 	Cease and desist from: 

(a) interrogating employees about their level of union support or 

activity. 

(b) threatening employees with unspecified reprisals or job loss if they 

choose to be represented by or support a union. 

(c) terminating employees because of their union membership or 

support or other protected concerted activities. 

(d) telling employees that they have been terminated for engaging in 

union and/or protected concerted activities. 

(e) in any like or related manner, interfering with, restraining or 

coercing employees in the exercise of the rights guaranteed in Section 7 of the Act. 

2. 	Take the following affirmative action: 

(a) 	Offer Michael Choma, Robert Whitman, and Ismael Covarrubias 
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immediate and full reinstatement to their former jobs, or if those jobs no longer exist, to 

substantially equivalent positions, without prejudice to their seniority or any other rights 

and/or privileges previously enjoyed. 

(b) Make Michael Choma, Robert Whitman, and Ismael Covarrubias 

whole for the wages and other benefits they lost because of their terminations, plus 

interest, and for any adverse tax consequences of receiving a lump sum backpay award 

covering more than one calendar year, if applicable. 

(c) Provide Region 21 with all books and records in Respondent's 

possession deemed necessary by the Region in order for Region 21 to determine and 

calculate the make-whole remedies described above in paragraph 2(b). 

(d) File a report with the Social Security Administration allocating 

backpay for Michael Choma, Robert Whitman, and Ismael Covarrubias to the appropriate 

quarters. 

(e) Remove from its files all references to the terminations of Michael 

Choma, Robert Whitman, and Ismael Covarrubias, and notify these employees in writing 

that this has been done and that their discharges will not be used against them in any way. 

(f) Post an appropriate notice, and mail copies of the notice to the 

three discriminates at their last known addresses. 
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(g) 	Within 21 days after service by the Region, file with the Regional 

Director a sworn certification of a responsible official on a form provided by the Region 

attesting to the steps that the Respondent has taken to comply. 

Dated at Los Angeles, California, this 22nd day of September, 2014. 

Respectfully submitted, 

Robert MacKay 
Counsel for the Gener. Counsel 
National Labor Relations Board 
Region 21 

Attachments 
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STATEMENT OF SERVICE 

I hereby certify that a copy of Counsel for the General Counsel's Motion for Default 
Judgment has been submitted by E-filing to the Board this 22" day of September, 2014. 

I hereby certify that a copy of Counsel for the General Counsel's Motion for Default 
Judgment was served by e-mail and regular mail, on the 22" day of September 2014, on 
the following parties at the below addresses: 

Earl Register, President 
Pro Works Contracting, Inc. 
10612 Prospect Avenue, Ste. 105 
Santee, CA 92071 
(proworkscontracting@gmail.com) 

David Rosenfeld, Attorney at Law 
Weinberg, Roger & Rosenfeld 
1001 Marina Village Parkway, Ste. 200 
Alameda, CA 94501 
(drosenfeld@unioncounsel.net) 

Dated at Los Angeles, California, this 22" day of September, 2014. 

ofkg  
Mara Estudillo 
Secretary to the Regional Attorney 
National Labor Relations Board 
Region 21 
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